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HOLD CHINA ACCOUNTABLE FOR COVID-19

As the United States continues to face the devastation caused by Quick Take
the novel coronavirus pandemic (COVID-19), Congress and the
executive branch must act to hold China accountable for its China’s actions related to COVID-19 harmed the

failures and deceptions related to transmission of the disease. Ui Taredneah arel s tartomy

Congress should consider available options to hold
BACKGROUND
In late 2019, a novel coronavirus began significant human-to-
human transmission in Wuhan, China.! Unfortunately, its origin theory has proven elusive.? Regardless, the
Chinese government encountered viral clusters emerging in Wuhan before other governments, and possessed
the best opportunity to respond, develop mitigation strategies, and coordinate with nations around the globe.

China's authoritarian regime accountable.

Rather than immediately alerting other nations to the gravity of the virus, Chinese officials were not
forthcoming, ran narratives directly counter to medical evidence, and continued to allow travel outside of the
country without necessary safeguards.®> China further attempted to avoid accountability by spreading
propaganda that COVID-19 originated from the U.S. military.*

While virtually every nation has been caught off-guard by this coronavirus, China’s failure to communicate
honestly and take appropriate measures has directly led to significant health and economic damages to the
United States.

Chinese government-run press suggested that China might retaliate against adverse U.S. policies, such as
travel bans, by cutting off medical products and prohibiting exports to the United States.’ Unfortunately, the
U.S. economy is so reliant on Chinese manufacturing that the threats carry significant weight. Of equal
concern is the flood of lethal fentanyl that has entered the U.S. from China as trade relations have liberalized
over the last few decades.® According to Customs and Border Patrol testimony, about 80 percent of fentanyl
seized in FY2017 originated from China by international mail.”

China is one of the 196 countries legally-bound by the second edition of the World Health Organization’s
2005 International Health Regulations.® As such, China has a duty to rapidly and clearly communicate with
other nations about conditions that may constitute a potential public health emergency.’ More importantly,
China is also expected to work in a collaborative nature with other states in a very short time window.!°

In 2001, the United Nations (UN) adopted a resolution noting the International Law Commission’s (ILC)
draft text on the responsibility of states for internationally wrongful acts.!! While the UN has not formally
considered a resolution regarding the ILC’s recommendations, “they have been very widely approved and
applied in practice, including by the International Court of Justice (ICJ).”!?




The UN Charter permits states to bring disputes before the ICJ or other international tribunals.!* The U.S. is
also a member of the Permanent Court of Arbitration at The Hague which was “established in 1899 to
facilitate arbitration and other forms of dispute resolution between states.”!*

Due to the principle of state sovereignty, China may not be forced to appear before these international bodies
without their consent.

Domestically, the Foreign Sovereign Immunities Act!> governs lawsuits against foreign states such as China
related to the harms they cause. While there are a few exceptions ranging from economic activity to state
sponsors of terrorism, there is currently no exception permitting lawsuits for negligent or intentional conduct
of public officials related to a public health crisis.

CONSTITUTIONAL AUTHORITY AND REPUBLICAN PRINCIPLES

The Constitution gives Congress authority to “regulate Commerce with Foreign Nations.”!® Trade
agreements and trade promotion authority laws are among the most common mechanisms for addressing
major international issues. Congress also has the authority to set jurisdiction for United States federal
courts.!”

POLICY SOLUTIONS

The United States has several options to hold China accountable for direct actions resulting in health and
economic harms to the United States. Because China will not likely consent to a normal judicial or dispute
resolution process, the U.S. must independently ensure that its policy responses are proportional to actual
harm caused. Congress may:

e Redirect America’s Supply Chain Away from China — The U.S. must strengthen its international
alliances and diversify its global supply chain to reduce economic dependency on China. Congress
should strengthen multilateral alliances with international partners, particularly with Pacific regional
allies, as well as close geographical allies in Central and South America, by reducing and
harmonizing trade barriers.'®

e Pursue Relief Before International Tribunals — The U.S. should consider international remedies up
to and including action at the ICJ. China is unlikely to consent to such resolutions and will be even
less likely to transparently allow independent discovery or investigations into their handling of the
COVID-19.

e Apply Diplomatic Pressure for China to Take Responsibility — As China fails to take
accountability for the damage that its authoritarian regime has caused, the U.S. should consider
efforts to remove China from leadership positions at the UN and examine China’s role at the World
Health Organization.

e Combat China’s Internet Firewall — If China refuses to be transparent about public health issues
through official government channels, Congress should evaluate measures to thwart China’s efforts to
keep its information systems sealed from the rest of the world."

e Restrict Travel and Trade — To avoid further health crises, Congress should consider appropriate
travel restrictions, health screenings and trade limitations until China agrees to honor its
international health obligations.



Please contact the Republican Policy Committee at RPC@mail.house.gov or (202) 225-4921 with any questions.
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