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America’s infrastructure is crumbling and in need of repair. In

2017, the American Society of Civil Engineers scored the nation's infrastructure with a “D plus” grade. They
further estimated that failure to act would cause families to lose upwards of $3,400 dollars each year at a cost
of nearly $4 trillion to the GDP and nearly 2.5 million jobs by 2025.!

Failure to address America’s aging infrastructure on the federal level imposes costs on communities and
families locally. Counties invest more than $100 billion annually in roads, bridges, transit, water systems and
other public infrastructure, according to the National Association of Counties.> America’s counties also build
and maintain 45 percent of public roads and 40 percent of bridges. They serve one-third of transit systems
and airports across the country and spend $23.3 billion on correctional facilities and another $18.6 billion on
sewage and waste management.>

Burdensome federal mandates impede progress in repairing failing infrastructure. The National
Environmental Policy Act (NEPA) of 1970 requires federal agencies consider the environmental impacts of
proposed projects prior to approving them.* NEPA applies to “programs entirely or partly funded, assisted,
conducted, regulated, or approved by federal agencies.”

All federal agencies are required to follow NEPA. As NEPA does not mandate a lead agency oversee a
project, many projects must meet duplicative requirements across multiple agencies to move forward.® The
growth of the Federal Government over time exacerbates the permitting review process as more agencies and
departments inevitably claim “jurisdiction over some aspect of an infrastructure project.”” As one example of
the extensive compliance process, The NEPA Book: A Step-by-Step Guide on How to Comply With the
National Environmental Policy Act runs 475 pages long.®




As the table below shows, there are three major levels of environmental review:’

NEPA Level Description

Categorical Exclusion (CE) This status is given to those projects that do not
significantly impact the environment.

Environmental Assessment (EA) An EA must be conducted when the envircnmental
significance is unknown. The results of an EA can lead
to one of the following:

e Finding of No Significant Impact (FONSI).

e Environmental Impact Statement.
Envircnmental Impact Statement (EIS) An EIS is @ more in-depth report that must include
consideration of alternatives and public involvement.

The EIS consists of four steps:
1. Notice of Intent (NOI).
2. Draft EIS (DEIS).
3. Final EIS (FEIS).
4. Record of Decision (ROD).
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Determining that a potential project will yield a “significant” environmental impact is made on a case-by-
case basis and generally includes multiple factors, including broad interpretations over the location of the
work, the scope of the work, and the societal impact.

A 2014 Government Accountability Office (GAO) report noted that the total financial costs of a NEPA
analysis is unknown, since data reporting requirements varied across agencies.!! According to the National

Association of Environmental Professional’s (NAEP) annual NEPA report, “27 federal agencies made 144
final EISs available” as well as 175 draft EISs available to the public in 2018.!?

According to the Council on Environmental Quality (CEQ), the average final impact statement took over 4.5
years and over 669 pages to complete from 2013 to 2017.!* CEQ found that the average document length for
draft EISs was 586 pages.!* CEQ also noted that EISs vary widely in complexity within a single federal
agency.!

Studies conducted for the Federal Highway Administration (FHWA) found that the average time to complete
a NEPA study increased from 2.2 years in the 1970s to 6.6 years in 2011.1® As of 2017, there were about 148
energy and transit projects with an estimated cost of $229.4 billion in the NEPA review process.!”
According to the Western Energy Alliance, NEPA review can take over eight years for oil and gas
development on federal lands.'® Moreover, a 2017 Common Good report estimated that a six-year delay on
major infrastructure projects cost the nation $3.7 trillion,' while ASCE projects that the total cost to
modernize infrastructure would reach $1.7 trillion in five years.?° In 2020, CEQ reported that EISs for
federal highway projects averaged over seven years to complete, with many years taking over a decade or
more.?!

Lengthy permitting processes, multi-agency approvals, and tens of thousands of pages of environmental
impact assessments can delay an infrastructure project for several decades. While there are many examples
across the nation,?? a select few include:



e Funding for the Northern Beltline project in Birmingham, Alabama, was approved in 1989.2 The
project would create a six-lane beltway around Birmingham. Nearly thirty years later, with only two
miles built, Birmingham remains one of the largest cities in the country without a completed beltline.
The FHWA recently predicted construction of the remaining 50 miles will take another 35 years, at a
cost of over $5 billion.?*

e Construction to elevate the New Jersey Bayonne Bridge by 65 feet was delayed by five years due to a
lengthy regulatory review process that required 47 permits from 19 federal agencies and a 20,000-
page environmental review report.?

Federal delays in approvals shift costs onto project developers and communities.?® Project developers often
have to comply with duplicative and costly environmental reviews and permits on the same project at every
level of government — federal, state, and local — with no guarantee a project will be approved.?” Project
managers “conservatively” estimate that project delays raises direct costs to construction by 5 percent,
accounting for inflation.?®

CONSTITUTIONAL AUTHORITY AND REPUBLICAN PRINCIPLES

The Constitution gives Congress the authority to “make all laws which shall be necessary and proper” for the
purpose of “general welfare.”

POLICY SOLUTIONS

In August 2017, President Trump signed Executive Order 13807, which established a federal policy for
major infrastructure projects known as the “One Federal Decision.”® E.O. 13807 directed federal agencies to
develop plans to streamline the review process for major infrastructure projects with a stated goal of two
years or less. It also authorizes a sole agency to lead these projects through the federal review process.

On September 26, 2018, the Office of Management and Budget (OMB) and CEQ issued a memorandum for
heads of executive departments and agencies explaining the performance accountability system that will be
used to track agencies’ compliance with the OFD policy.?! OMB, in consultation with CEQ and the Federal
Permitting Improvement Steering Council (FPISC), created a Federal Agency Portal of the Permitting
Dashboard, where agencies will be required to provide information on six assessment areas. OMB will use
that information to compile quarterly scorecards for agency performance and progress towards achieving the
administration’s goals.

On January 9, 2020, the Council on Environmental Quality (CEQ) issued a Notice of Proposed Rulemaking
building on the One Federal Decision. The public has 60 days to comment on the proposed rule. The
American Wind Energy Association has endorsed the Trump administration’s proposed rule, noting the
costly delays imposed by the NEPA permitting and environmental review process onto renewable energy
projects.3?

Modernizing the permitting process has bipartisan support. In 2015, President Obama signed the Fixing
America’s Surface Transportation Act (FAST-41) into law which laid the groundwork to expedite the
permitting review process. Additionally, the Obama administration granted over 179,000 categorical
exclusions to expedite stimulus projects under the American Recovery and Reinvestment Act.

Congress should review public comments on the proposed rule to codify the common-sense streamlining
reforms implemented by the Trump administration’s proposed One Federal Decision rule.
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Please contact Cameron Smith or Kelsey Wall with the Republican Policy Committee at (202) 225-4921 with any questions.
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