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CREATE CONGRESSIONAL
ACCOUNTABILITY FOR MAJOR RULES

Congress must reclaim authority delegated to executive agencies :
: ) ) Quick Take
and be accountable for major federal regulations that impose
significant compliance costs on Americans. Over time, Congress has allocated considerable
power fo the executive branch by delegating
BACKGROUND

rulemaking authority to federal agencies.
The Constitution grants “all legislative powers” to a Congress of

elected officials charged with representing the will of the The Regulations from the Executive in Need of
people.! Over time, Congress has allocated “considerable power” Scrutiny (REINS) Act, would restore congressional
to the executive branch by delegating rulemaking authority to accountability for most major rules by requiring a

implement statutes.? This shift of authority erodes the connection
between federal lawmakers and the legal mandates imposed on
Americans.

joint resolution of approval before major rules
could take effect.

Today, federal regulations govern nearly every aspect of daily life.> In 2016, federal agencies published
almost 39,000 pages of rules in the Federal Register — the highest annual number in our nation’s history.*
According to the Competitive Enterprise Institute, regulatory agencies issued 11 rules for every law enacted
by Congress in 2018, producing a total of 3,368 federal rules compared to 313 laws.>

Many of these rules carry significant economic implications. According to the Government Accountability
Office (GAO), federal agencies crafted 72 major rules which took effect in 2019.6 Under federal law, a
“major rule” is a regulation with: 1) an annual economic effect of $100 million or more; 2) a major increase
in costs for consumers; or 3) significant negative economic impacts.” The George Washington University
Regulatory Studies Center found that the Federal Government has published an average of 70 major rules per
presidential year since 1996.3-°

Currently, the Congressional Review Act (CRA) is the most significant tool Congress has to counter agency
rules which run afoul of congressional intent.!® For a regulation to be invalidated by the CRA, the United
States House of Representatives and Senate must pass a joint resolution of disapproval either signed by the
president or override the president’s veto within 60 legislative working days.!!

Historically, the CRA has had little success. Prior to the 115" Congress, the CRA resulted in the repeal of
only one rule.!>!3 As such, the CRA is generally only effective to invalidate regulations when one political
party takes control of both the White House and Congress and seeks to reverse rules promulgated towards
the end of the prior administration.

CONSTITUTIONAL AUTHORITY AND REPUBLICAN PRINCIPLES

The Constitution grants lawmaking powers to the legislative branch.!* Congress, not unelected bureaucrats,
should be accountable for major rules imposed on the American people.




POLICY SOLUTIONS

S.92, the Regulations from the Executive in Need of Scrutiny (REINS) Act,!> would remove the
congressional delegation of authority for most major rules. The REINS Act requires Congress to enact a joint
resolution of approval which must either be signed by the president or passed over through a presidential
veto. By modifying the CRA disapproval procedure for a small class of major rules, the REINS Act ensures
that elected members of Congress are accountable for the most important regulations imposed on Americans.
Versions of the REINS Act have passed the House of Representatives four times since the 112th Congress.'¢

Please contact Cameron Smith or Kelsey Wall with the Republican Policy Committee at (202) 225-4921 with any questions.
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