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ADDRESS POLITICAL BIAS IN SOCIAL MEDIA

In the era of social media, private companies like Facebook,
Google, and Twitter face charges of censoring platform users and
imposing political biases. The Constitution’s First Amendment
provides important protections against government censorship
and control. Congress should ensure that corporate political
engagement complies with applicable campaign finance law. could run afoul of the First Amendment.

Quick Take

Combatting political bias from private individuals
or businesses through legislation or regulation

BACKGROUND Congress should ensure that online platforms that

support or oppose candidates for public office
Twitter boasts about 330 million monthly active users (MAU).! PP PP P

Facebook dwarfs that number with 2.38 billion MAU.? Google o
receives approximately 63,000 searches per second.® As a result, limitations.
these companies and other similar platforms wield tremendous

influence in American society.

adhere to campaign finance laws and contribution

Each of these companies make business decisions about the content they permit on their platforms, the
prominence they assign it, and how to monitor user interactions. Recently, these platforms have sparked
allegations of censorship, viewpoint discrimination, and political bias.

In April 2018, Facebook CEO Mark Zuckerberg testified in front of the House Energy and Commerce
Committee, the Senate Judiciary, and the Senate Commerce Committee regarding Facebook’s use of data.
Google CEO Sundar Pichai likewise testified on the issue before the House Judiciary Committee in
December 2018. During those proceedings, the executives faced numerous questions about political bias.*

While allegations of censorship of conservative and other political viewpoints are troubling, the Supreme
Court has affirmed that “a private entity...who opens its property for speech by others is not transformed by
that fact alone into a state actor[, and]...therefore is not subject to First Amendment constraints on its
editorial discretion.”?

Since its holding in Jackson v. Metro. Edison Co.,° the Supreme Court has narrowly defined what constitutes
state action deserving of constitutional regulation. Under the ruling, private companies are generally
unrestrained by the First Amendment’s limitations on government actors.

Republicans have historically opposed government efforts to combat political bias. In 1987, for example,
President Ronald Reagan vetoed legislation to reestablish the FCC’s Fairness Doctrine. ““This type of
content-based regulation by the Federal Government is, in my judgment, antagonistic to the freedom of
expression guaranteed by the First Amendment,” Reagan said in his veto message. ‘In any other medium
besides broadcasting, such federal policing of the editorial judgment of journalists would be unthinkable.””’




CONSTITUTIONAL AUTHORITY AND REPUBLICAN PRINCIPLES

The Constitution’s First Amendment provides protections against government censorship.® The government
should not unconstitutionally infringe on the speech of private individuals and businesses.

POLICY SOLUTIONS

Combatting political bias from individuals or businesses through legislation or regulation sets a dangerous
precedent that arguably violates the principles of the First Amendment. In Mills v. Alabama, the Supreme
Court noted that “a major purpose of that Amendment was to protect the free discussion of governmental
affairs.” A private business that chooses to emphasize or prohibit certain perspectives on its online platform
risks losing users who feel their views are limited. Moreover, Americans have no constitutional right of
access to private online forums.

Even so, online businesses that use their platforms to support or oppose candidates for public office may be
subject to campaign finance laws and contribution limitations. The Federal Election Commission must have
sufficient authority and resources to confirm that social media companies do not contribute anything of value
to candidates for office without complying with applicable laws and regulations.

Please contact Cameron Smith or Kelsey Wall with the Republican Policy Committee at (202) 225-4921 with any questions.
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